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DETAILED ACTION 



Request for Continued Examination 



1. The request filed on 11/12/03 for a continued examination (RCE) under 37 CFR 
1.1.114 based on parent Application No. 09,615978 is acceptable and an RCE has 
been established. An action on the RCE follows. 



2. Applicant's arguments filed 1 1/12/03 have been fully considered but they are not 
persuasive. Applicant argues (on page 11) that Suzuki '196 does not disclose the 
features recited in claim 1 , specifically that the longitudinally extending absorbent 
composite of the cuffs are sections of one continuous absorbent composite structure 
positioned about the crotch region. The examiner has not relied on Suzuki '196 for this 
feature. Applicant is directed to page 4 of the last Office Action mailed 6/2/03, where 
the examiner relies on the combination of Suzuki W09825999 and Stern et al. USPN 
4681 577, and Hamajima et al. USPN 6326525 to reject the recited elements of claim 1 . 
In the event applicant was referring to Suzuki '999, the examiner has again relied on 
Hamajima to teach the longitudinally extending absorbent composite of the cuffs being 
continuous with the absorbent composite structure positioned about the crotch region, 
which the combination of Suzuki '999 and Stern '577 fails to teach (see above 
mentioned Office Action page 4 and Figures 2A, 9, and 13 of Hamajima). 



Response to Arguments 
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Applicant further argues the free-edge portions 22 of Hamajima are not 
longitudinally extending, upstanding cuffs as recited in claim 1. While Figures 2A, 9, 
and 13 depict the 'upstanding' characteristic of the cuffs, Figures 1 and 3 better depict 
how the cuffs extend in a longitudinal direction of the absorbent article. 

Applicant argues generally that Hamajima would not anticipate the construction 
and properties illustrated through Figures 15-16 of the present application. It is not 
clear to the examiner which construction and properties are being argued, however, any 
features upon which applicant relies must be recited in the rejected claim(s). Although 
the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 
(Fed. Cir. 1993). The examiner has addressed the previously claimed features of claim 
1 on page 4 of the last Office Action. 

Applicant argues there is no motivation for substituting the material and 
construction employed by Hamajima with the inventive absorbent layer of the invention, 
nor the know-how to make such a substitution workable. The examiner has relied on 
the secondary reference, Hamajima only for the teaching of side cuffs comprising an 
absorbent composite. The combination of the primary reference, Suzuki '999 and the 
secondary reference Stern '577 is relied on to teach the properties of the absorbent 
composite. 
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Claim Objections 

3. Claim 18 is objected to because of the following informalities: Claim 18 recites 
the limitation 'SMS' without defining the term. Appropriate correction is required. 



4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 35 is dependent on cancelled claim 34. The scope of 
the claim cannot be determined. 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 



Claim Rejections - 35 USC §112 



Claim Rejections - 35 USC § 103 



the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

8. Claims 1 , 5, and 8-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki WO 9825999 A1 (English version is EP 0 947549) in view of Stern et al. 
USPN 4681577 in view of Hamajima et al. USPN 6326525, and further in view of Suzuki 
etal.USPN 6258196. 

Regarding claims 1, 5, 8, and 13, Suzuki discloses an absorbent article as 
claimed (Figure 52 of EP 0 947549; and page 16, lines 2-5) comprising an absorbent 
layer of hydratable fine fibers 114 in the form of microfibril obtained from cellulose or a 
derivative thereof (EP 0 947549 page 6, lines 45-54) and super absorbent polymer 
particles bonded together by the hydratable fibers (EP 0 947549 page 3, lines 46-49 
and page 6, lines 1 1-45) and a nonwoven substrate supporting the absorbent layer (EP 
0 947549 page 8, line 16 through page 1 1 , line 12). The absorbent layer is coated (WO 
9825999 Abstract). Suzuki fails to disclose a coating of mineral oil over the SAP 
particles of the absorbent layer. Stern discloses an absorbent layer comprising 
superabsorbent particles and mineral oil (Stern col. 13, lines 40-49). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
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incorporate mineral oil in the absorbent layer of Suzuki. Doing so would provide an 
absorbent structure with high liquid retention and that entraps moisture and prevents 
leakage to surrounding clothing, which Stern teaches is desired. 

Suzuki/Stern fails to disclose the absorbent article comprises cuffs containing 
absorbent material. Hamajima discloses an absorbent article having an absorbent 
composite that may also be contained in side cuffs or side-wrapping elements 
(Hamajima Figures 2A, 9, and 13) for the benefits of preventing leakage from the sides 
of the absorbent article (Hamajima col. 1 , lines 35-46). It would have been obvious to 
one of ordinary skill in the art to modify the absorbent composite of Suzuki/Stern to 
comprise absorbent side cuffs for the benefits taught in Hamajima. 

The absorbent composite of Suzuki/Stern/Hamajima has three components - a 
central fixed component, one left and one right component for side leakage prevention, 
wherein the central (first) composite and the left and right (cuffs) are sections of one 
continuous absorbent composite structure (Hamajima Figures 2A, 9, and 13). 

Suzuki/Stern/Hamajima disclose the present invention substantially as claimed. 
However, Suzuki/Stern/Hamajima fails to disclose the super absorbent polymers exhibit 
gel blocking. Suzuki '196 discloses the polymeric materials are adapted to swell such 
as in '196 Figure 16b. Suzuki '196 further discloses that the 'waves' are hydrophobic, 
which inherently creates a water impervious area when the polymeric materials swell 
('196 col. 18 line 58 through col. 19, line 19). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the composite with 
a low crosslinked material to create a liquid impervious material, since Suzuki '196 
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teaches creating a liquid barrier due to the swelling of the absorbent particles (col. 14, 
lines 15-25, col. 18, line 58 through col. 19, line 3). Additionally, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the 
absorbent composite in the backsheet as claimed, since the absorbent particles as 
modified above are capable of creating a liquid barrier. 

Suzuki '999/Stern/Hamajima/Suzuki '196 disclose the present invention 
substantially as claimed. Suzuki '999/Stern/Hamajima/Suzuki '196 do not disclose a 
concentration of the superabsorbent materials in the range of about 50 g/m 2 to about 
500 g/m 2 . However, with respect to the limitations of SAP concentration, the 
specification discloses the limitations on page 18, lines 8-10, but contains no disclosure 
of either the critical nature of the claim limitations nor any unexpected results arising 
therefrom, and that as such the limitations were arbitrary and therefore obvious. Such 
unsupported limitations cannot be a basis for patentability, since where patentability is 
said to be based upon particular dimensions or another variable in the claim, the 
applicant must show that the chosen variables are critical. In re Woodruff , 919 F.2d 
1575, 1578, 16 USPQ 2d 1934 (Fed. Cir. 1990). One having ordinary skilLin the art 
would be able to determine through routine experimentation the ideal levels of SAP 
concentration for a particular application. 
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Regarding claims 9, 11, and 12, see Figures 11, 12, 14, and 15 of Suzuki'999. 

Regarding claim 10, Suzuki'999/Stern/Hanriajima/Suzuki '196/Gross discloses the 
surface sections on sheet 14, between absorbent layer 10, serve to distribute fluids (EP 
0 947549 page 16, lines 6-33). 

Regarding claims 14 and 16 see Figure 10 of Suzuki'999 and EP 9 947549 page 
7, lines 2-5. 

Regarding claim 15, Suzuki'999/Stern/Hamajima/Suzuki '196/Gross discloses the 
absorbent composite further includes a concentration of pulp material (EP 0 947549 
page 7, lines 49-55). The absorbent layer and nonwoven substrate form a sheet 
disposed about the pulp concentration such that the pulp concentration is disposed 
between at least two layers of the sheet of absorbent layer and nonwoven substrate. 

As to claim 17, Suzuki'999/Stern/Hamajima/Suzuki '196/Gross discloses a water- 
swellable, water-insoluble polymeric material suitable for use in absorbent articles. 
However, Suzuki^g/Stern/Hamajima/Suzuki '196/Gross do not disclose the free swell 
capacities of the SAP. Gross further discloses that the amount of cross-linking is 
proportional to its water-swellability. Therefore, Gross teaches the free swell capacity 
is a result effective variable of the amount of crosslinking of the SAP. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the composite of Suzuki '999/Stem/Hamajima/Suzuki '196/Gross with an SAP 
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having the claimed free swell capacity since discovering an optimum value of a result 
effective variable only involves routine skill in the art. 

9. Claims 1 8, 1 9, 21 , 22, and 28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Suzuki WO 9825999 A1 (English version is EP 0 947549) in view of 
Hamajima et al. USPN 6326525. 

Regarding claims 18, 21, and 22, Suzuki'999 discloses a disposable absorbent 
article comprising: a topsheet and a backsheet (page 16, lines 2-5, and Figure 10 of EP 
0 947549) and further comprising an absorbent composite including an absorbent layer 
of hydratable fine fibers 1 14 in the form of microfibril obtained from cellulose or a 
derivative thereof (EP 0 947549 page 6, lines 45-54) and super absorbent polymer 
particles bonded together by the hydratable fibers (EP 0 947549 page 3, lines 46-49 
and page 6, lines 1 1-45) and a nonwoven substrate supporting the absorbent layer and 
wherein the absorbent layer is disposed between the topsheet and backsheet (EP 0 
947549 page 8, line 16 through page 11, line 12; and page 15 line 46 through page 16, 
line 5). The components would obviously be located in the crotch region of the 
absorbent article as the purpose of the components is to absorb body exudates 
received in this region. Suzuki discloses the absorbent layer is coated (WO 9825999 
Abstract). 

Suzuki fails to disclose the absorbent article comprises a pair of longitudinally 
extending upstanding cuffs, with each cuff having two sheet layers. Hamajima 
discloses an absorbent article having an absorbent composite that may also be 
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contained in longitudinally extending side cuffs having an upper and lower layer 
(Hamajima Figures 2A, 9, and 13) for the benefits of preventing leakage from the sides 
of the absorbent article (Hamajima col. 1 , lines 35-46). It would have been obvious to 
one of ordinary skill in the art to modify the absorbent composite of Suzuki to comprise 
absorbent side cuffs for the benefits taught in Hamajima. 

The absorbent composite of Suzuki/Hamajima has three components - a central 
fixed component, one left and one right component for side leakage prevention, wherein 
the central (first) composite and the left and right (cuffs) are sections of one continuous 
absorbent composite structure (Hamajima Figures 2A, 9, and 13). 

Suzuki/Hamajima discloses the nonwoven substrate is a SMS nonwoven (EP 0 
947549 page 8, lines 19-26). Suzuki/Hamajima does not disclose the SAP is included 
in a concentration of about 20 gsm and the nonwoven substrate has a basis weight in 
the range of about 10 gsm to 60 gsm. However, with respect to the limitations of SAP 
concentration and basis weight, the specification discloses the limitations on page 18, 
lines 8-10, but contains no disclosure of either the critical nature of the claim limitations 
nor any unexpected results arising therefrom, and that as such the limitations were 
arbitrary and therefore obvious. Such unsupported limitations cannot be a basis for 
patentability, since where patentability is said to be based upon particular dimensions or 
another variable in the claim, the applicant must show that the chosen variables are 
critical. In re Woodruff , 919 F.2d 1575, 1578, 16 USPQ 2d 1934 (Fed. Cir. 1990). One 
having ordinary skill in the art would be able to determine through routine 



Application/Control Number: 09/61 5,978 Page 1 1 

Art Unit: 3761 

experimentation the ideal levels of SAP concentration and basis weight of the 
nonwoven substrate for a particular application. 

Regarding claim 19, see Figure 10 of Suzuki. 



Regarding claim 28, Suzuki/Hamajima discloses the absorbent composite further 
includes a concentration of pulp material (EP 0 947549 page 7, lines 49-55). The 
absorbent layer and nonwoven substrate form a sheet disposed about the pulp 
concentration such that the pulp concentration is disposed between at least two layers 
of the sheet of absorbent layer and nonwoven substrate. 

10. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki 
WO 9825999 A1 (English version is EP 0 947549) in view of Hamajima et al. USPN 
6326525 as applied to claim 18 above and further in view of Suzuki et al. USPN 
6258196. Suzuki/Hamajima disclose the present invention substantially as claimed. 
However, Suzuki/Hamajima fails to disclose the super absorbent polymers exhibit gel 
blocking. Suzuki '196 discloses the polymeric materials are adapted to swell such as in 
'196 Figure 16b. Suzuki '196 further discloses that the 'waves' are hydrophobic which 
inherently creates a water impervious area when the polymeric materials swell ('196 col. 
18 line 58 through col. 19, line 19). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the composite with a low 
crosslinked material to create a liquid impervious material, since Suzuki '196 teaches 
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creating a liquid barrier due to the swelling of the absorbent particles ('196 col. 14, lines 
15-25, col. 18, line 58 through col. 19, line 3). Additionally, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to use. the absorbent 
composite in the backsheet, since the absorbent particles as modified above are 
capable of creating a liquid barrier. 



1 1 . Claims 30, 31 , 33, 36, and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suzuki WO 9825999 A1 (English version is EP 0 947549) in view of 
Hamajima et al. USPN 6326525 and further in view of Suzuki et al. USPN 6258196. 

Regarding claims 30 and 33, Suzuki discloses an absorbent article as claimed 
(Figure 52 of EP 0 947549; and page 16, lines 2-5) comprising an absorbent layer of 
hydratable fine fibers 114 in the form of microfibril obtained from cellulose or a 
derivative thereof (EP 0 947549 page 6, lines 45-54) and super absorbent polymer 
particles bonded together by the hydratable fibers (EP 0 947549 page 3, lines 46-49 
and page 6, lines 1 1-45) and a nonwoven substrate supporting the absorbent layer (EP 
0 947549 page 8, line 16 through page 11, line 12). The absorbent layer is coated (WO 
9825999 Abstract). 

Suzuki fails to disclose the absorbent article comprises cuffs containing 
absorbent material. Hamajima discloses an absorbent article having an absorbent 
composite that may also be contained in side cuffs or side-wrapping elements 
(Hamajima Figures 2A, 9, and 13) for the benefits of providing preventing leakage from 
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the sides of the absorbent article (Hamajima col. 1 , lines 35-46). It would have been 
obvious to one of ordinary skill in the art to modify the absorbent composite of 
Suzuki/Stern to comprise absorbent side cuffs for the benefits taught in Hamajima. 

The absorbent composite of Suzuki/Hamajima has three components - a central 
fixed component, one left and one right component for side leakage prevention, wherein 
the central (first) composite and the left and right (cuffs) are sections of one continuous 
absorbent composite structure (Hamajima Figures 2A, 9, and 13). 

Suzuki/Hamajima disclose the present invention substantially as claimed. 
However, Suzuki/Hamajima fails to disclose the super absorbent polymers exhibit gel 
blocking. Suzuki '196 discloses the polymeric materials are adapted to swell such as in 
'196 Figure 16b. Suzuki '196 further discloses that the 'waves' are hydrophobic which 
inherently creates a water impervious area when the polymeric materials swell ('196 col. 
18 line 58 through col. 19, line 19). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the composite with a low 
crosslinked material to create a liquid impervious material, since Suzuki '196 teaches 
creating a liquid barrier due to the swelling of the absorbent particles ('196 col. 14, lines 
15-25, col. 18, line 58 through col. 19, line 3). Additionally, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to use the absorbent 
composite in the backsheet as claimed, since the absorbent particles as modified above 
are capable of creating a liquid barrier. 
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Regarding claim 31 see Figure 10 of Suzuki'999. 

Regarding claim 36, Suzuki '999/Hamajima/Suzuki '196 does not disclose a 
concentration of the superabsorbent materials in the range of about 50 g/m 2 to about 
500 g/m 2 . However, with respect to the limitations of SAP concentration, the 
specification discloses the limitations on page 18, lines 8-10, but contains no disclosure 
of either the critical nature of the claim limitations nor any unexpected results arising 
therefrom, and that as such the limitations were arbitrary and therefore obvious. Such 
unsupported limitations cannot be a basis for patentability, since where patentability is 
said to be based upon particular dimensions or another variable in the claim, the 
applicant must show that the chosen variables are critical. In re Woodruff . 919 F.2d 
1575, 1578, 16 USPQ 2d 1934 (Fed. Cir. 1990). One having ordinary skill in the art 
would be able to determine through routine experimentation the ideal levels of SAP 
concentration for a particular application. 

Regarding claim 37, Suzuki'999/Stern/Hamajima/Suzuki '196/Gross discloses the 
surface sections on sheet 14, between absorbent layer, 10, serve to distribute fluids (EP 
0 947549 page 16, lines 6-33 and Figures 11, 12, 14, and 15 of Suzuki'999). 
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1 3. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki 
WO 9825999 A1 (English version is EP 0 947549) in view of Hamajima et al. USPN 
6326525 as applied to claim 30 above, in view of Suzuki et al. USPN 6258196 and 
further in view of Stern et al. USPN 4681577. Suzuki/Hamajima/Suzuki fails to disclose 
a coating of mineral oil over the SAP particles of the absorbent layer. Stern discloses 
an absorbent layer comprising superabsorbent particles and mineral oil (Stern col. 13, 
lines 40-49). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate mineral oil in the absorbent layer of Suzuki. Doing 
so would provide an absorbent structure with high liquid retention and that entraps 
moisture and prevents leakage to surrounding clothing, which Stern teaches is desired. 

14. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki WO 
9825999 A1 (English version is EP 0 947549) in view of Hamajima et al. USPN 
6326525 in view of Suzuki et al. USPN 6258196 and further in view of Gross (USPN 
5403870). 

Suzuki discloses an absorbent article as claimed (Figure 52 of EP 0 947549; and 
page 16, lines 2-5) comprising an absorbent layer of hydratable fine fibers 114 in the 
form of microfibril obtained from cellulose or a derivative thereof (EP 0 947549 page 6, 
lines 45-54) and super absorbent polymer particles bonded together by the hydratable 
fibers (EP 0 947549 page 3, lines 46-49 and page 6, lines 1 1-45) and a nonwoven 
substrate supporting the absorbent layer (EP 0 947549 page 8, line 16 through page 1 1 , 
line 12). The absorbent layer is coated (WO 9825999 Abstract). 
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Suzuki fails to disclose the absorbent article comprises cuffs containing 
absorbent material. Hamajima discloses an absorbent article having an absorbent 
composite that may also be contained in side cuffs or side-wrapping elements 
(Hamajima Figures 2A f 9, and 13) for the benefits of preventing leakage from the sides 
of the absorbent article (Hamajima col. 1 , lines 35-46). It would have been obvious to 
one of ordinary skill in the art to modify the absorbent composite of Suzuki/Stern to 
comprise absorbent side cuffs for the benefits taught in Hamajima. 

The absorbent composite of Suzuki/Hamajima has three components - a central 
fixed component, one left and one right component for side leakage prevention, wherein 
the central (first) composite and the left and right (cuffs) are sections of one continuous 
absorbent composite structure (Hamajima Figures 2A, 9, and 13). 

Suzuki/Hamajima disclose the present invention substantially as claimed. 
However, Suzuki/Hamajima fails to disclose the super absorbent polymers exhibit gel 
blocking. Suzuki ( 196 discloses the polymeric materials are adapted to swell such as in 
( 196 Figure 16b. Suzuki '196 further discloses that the 'waves' are hydrophobic which 
inherently creates a water impervious area when the polymeric materials swell ('196 col. 
18 line 58 through col. 19, line 19). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the composite with a low 
crosslinked material to create a liquid impervious material, since Suzuki '196 teaches 
creating a liquid barrier due to the swelling of the absorbent particles (Hamajima col. 14, 
lines 15-25, col. 18, line 58 through col. 19, line 3). Additionally, it would have been 
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obvious to one of ordinary skill in the art at the time of the invention to use the 
absorbent composite in the backsheet as claimed, since the absorbent particles as 
modified above are capable of creating a liquid barrier. 

Suzuki'999/Hamajima/Suzuki '196/ do not disclose the free swell capacities of 
the SAP. Gross further discloses that the amount of cross-linking is proportional to its 
water-swellability. Therefore, Gross teaches the free swell capacity is a result effective 
variable of the amount of crosslinking of the SAP. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
composite of Suzuki '999/Stern/Hamajima/Suzuki '196/Gross with an SAP having the 
claimed free swell capacity since discovering an optimum value of a result effective 
variable only involves routine skill in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F Stephens whose telephone number is 
(703) 308-8320. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (703)305-1025. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jacqueline F Stephens 
Examiner 
Art Unit 3761 
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